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IN THE COURT OF B. KSHETRI JUDICIAL MAGISTRATE FIRST CLASS AT MARGHERITA. 

 

 

 

Case No. GR 328/2014 u/s 148/448/427/324/352/34 I.P.C. 

 

         State 

         -vs- 

                              1. Sri Ashok Tai 

                              2. Sri Sashiram Tai 

                              3. Sri Binod Tai…………..  accused persons. 

 

Present: Sri B. Kshetri, A. J. S. 

  Judicial Magistrate First Class, Margherita.  

 

Advocates appeared: 

Mr. B. Purkayastha     ……………… APP for the State. 

Mr. Biju Deb         ………for the accused persons. 

 

 

Date of Evidence: 22.03.2018, 03.04.2018,  

Date of Argument & Judgment: 03.04.2018. 

 

 J  U  D  G  M  E  N  T 

 

1. Prosecution case in brief is that, one Md. Sultan lodged an F.I.R with I/C, 

Ledo Police Out Post on 13.05.2014 stating inter-alia that on that day at 

about 6 p.m. in the evening while his son Sabir Sheikh and Moina Borah 

were going for having “Chow-Chow” at Tirap Gaon tinali, the accused 

persons altercated with them. On that day at about 6.30 p.m. the accused 
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persons in a group armed with lathi, dao criminally entered into his house 

and caused damage to his house. The accused persons also assaulted his 

son Sabir Sheikh, Moina Borah, Husna Begum and Halima Begum and 

caused severe injuries. Hence the case.                           

2. Said F.I.R. was forwarded to O/C Margherita Police Station for registration 

of a case. On receipt of the F.I.R, Margherita P.S. Case No: 109/2014 u/s 

147/148/149/448/325/326/427 I.P.C. was registered and investigated into. 

On completion of investigation, the I/O filed charge-sheet against the 

above named accused persons u/s 443/323/427 I.P.C. 

3. In pursuant to the court-process, the accused persons appeared before the 

court and were allowed to go on bail. After hearing both the sides charge 

was framed u/s 148/448/427/324/352/34 of Indian Penal Code (I.P.C.) by 

my learned predecessor in office against the accused persons to which they 

pleaded not guilty.             

4. Prosecution side examines the informant and victims as P.W. 1 to P.W.5 

only. Examination of the accused persons u/s 313 Cr.P.C. is dispensed with 

as no incriminating material found against them.                    

5. I have heard oral arguments of the learned counsels for both the sides and 

gone through the record. 

6. Point for determination is: 

i. Whether the accused persons in furtherance of their common 

intention on 13.05.2014 at around 6 p.m. were a member of an 

unlawful assembly and were at that time armed with sticks, dao, 

sickle etc.?  

ii. Whether the accused persons in furtherance of their common 

intention on the same day and time committed house trespass by 

entering into the house of the complainant unlawfully? 

iii. Whether the accused persons in furtherance of their common 

intention on the same day and time assaulted the female members 
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of the house of the complainant? 

iv. Whether the accused persons in furtherance of their common 

intention on the same day and time voluntarily caused hurt to the 

complainant`s son and his friend by means of deadly weapons? 

v. Whether the accused persons in furtherance of their common 

intention on the same day and time caused mischief in the house of 

the complainant by damaging his house and also criminally 

intimidated them? 

7. Decision and the reasons thereof : 

8. P.W.1, Md. Sultan is the informant in this case and he deposed that due to 

misunderstanding over some business issues, he filed the case against the 

accused persons vide exhibit 1. Presently, the dispute was amicably settled 

between them and he is not interested to proceed further with this case by 

adducing more evidence and has no objection on the acquittal of the 

accused persons. P.W.2, P.W.3, P.W.4 and P.W.5 the victims also deposed 

in similar line as P.W.1. The victims deposed of amicable settlement of the 

dispute and have no objection in acquittal of the accused persons.  

9. From the above evidence on record, it appears that there is no evidence 

that the accused persons have committed any offence as alleged. Most 

probably as the matter was compromised the victims were reluctant to 

depose the whole truth.  

10. Considering all aspect of the fact and circumstances of the case, I find it fit 

to record an order of acquittal of the accused persons for the betterment 

of the parties. Accordingly, the accused persons are acquitted from the 

charge u/s 148/448/427/324/352/34 I.P.C.  

11. Bail bonds executed by the accused persons and surety are extended for 

next 6 months as per section 437 (A) of Cr.PC as amended up-to-date.  

12. Judgment is pronounced in open court. The case is disposed of on contest.  

13. Given under the hand and seal of this court on this 3rd day of April 2018.                                          

 

               

Judicial Magistrate First Class, Margherita 
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                                           APPENDIX 

 

Prosecution Witness: 

 

1. P.W.1- Md. Sultan 

2. P.W.2- Md. Sabir Sheikh 

3. P.W.3- Hamida Begum 

4. P.W.4- Husna Begum 

5. P.W.5- Moina Baruah 

 

Defence Witness: 

    

        None 

 

Prosecution Exhibit: 

 

1. Exhibit 1- F.I.R 

 

Defence Exhibit: 

 

     None.  
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